Minutes for Regular City Council Meeting held on May 10, 2011
Present:

Mayor:  Brian Mielke



Council Members:  Josh Lee, Adam Strain, Alan Ralston, Joan Perron

Also Present:
Mendota Heights Police Chief Mike Aschenbrenner, City Attorney Tom Lehmann, 


Building Official David Neameyer, City Clerk Jennifer Bruestle

Mayor Brian Mielke opened the city council meeting at 7:30 p.m. with the Pledge of Allegiance.

Minutes:  It was moved (Stain/ Ralston) to approve the April 12, 2011 minutes as presented.  Passed 5-0.

Agenda:  The agenda was approved as presented.  Passed 5-0.

Treasurer’s Report:  Motioned by Ralston, seconded by Perron to accept the Treasurer’s Report as presented and to pay the following disbursements with the addition of the Xcel Energy bill for the street lights in the amount of $358.41, Biffs, Inc for the use of the porta potty in the park in the amount of $56.03, as well as the corrected amount of $934.15 payable to Marilyn Wall for Building Permit #115 for Russ Wahl’s services as building official.  Passed 5-0.

General Fund:
Met Council—Wastewater Charge for May


$  1,384.27

Lehmann & Lutter—Attorney fees for April


$  2,000.00

Kim Perron—Snow Removal



$     832.50

City of Mendota Heights—Police & Fire


$  8,357.11

State of MN—Rent for Benson Metals


$     140.00

Xcel Energy—Street Lights



$     358.41

PERA—For April




$     135.00

Russ Wahl—80% of Permit #115 & Plan Check Fee

$     934.15
LMC—Worker’s Compensation Premium


$     125.00

Lillie Suburban Newspapers—Public Hearing for SWPPP
$       17.25

McDonough’s Waterjetting 



$  2,118.75

T&T Disposal—Dumpsters for Clean up day

$     713.38

Jennifer Bruestle—Phone Service, copies


$       59.34

Jennifer Bruestle—Clerk Salary



$  1,000.00

Enterprise Fund:
Xcel Energy 3/23-4/24




$         9.95

Biffs, Inc. Porta Potty for May, 2011


$       56.03

It was moved (Strain/ Lee) to approve the transfer of $1,384.27 from the Sewer Fund to the General Fund for the monthly wastewater fee to Metropolitan Council, the transfer of $15,000 from the Money Market Fund to the General Fund to maintain the General Fund balance, as well as $713.38 from the Recycling Fund to the General Fund to cover the dumpster expense for the city clean up event.  Passed 5-0.

Site plan for swimming pool and retaining wall for 1226 Sibley Memorial Highway presented by David Griggs
David Griggs presented a site plan for the swimming pool and retaining wall to be located at 1226 Sibley Memorial Highway.  Building Official David Neameyer stated a retaining wall usually does not require a permit; however due to the potential pressure from the incline of the bluff located directly behind the proposed retaining wall, Building Official David Neameyer may required a permit.  David Neameyer requested David Griggs contact a Minnesota Licensed Structural Engineer to test the soil of the incline to determine the amount of pressure the retaining wall could withstand.  Mr. Griggs also stated a 5’ Cedar fence would be located around the front portion of the property, as well as a 5’ chain link fence surround the rest of the property.  Motioned by Ralston, seconded by Lee to approve the pool permit, and the approval of the retaining wall contingent upon the engineer’s soil sample stating the retaining wall could withstand the pressure of the incline.  Passed 5-0.

Approve Ordinance 11-01, AN ORDINANCE AUTHORIZING AND REGULATING THE CONDUCT OF LAWFUL GAMBLING WITHIN THE CITY OF MENDOTA.
City Attorney Tom Lehmann provided a summation of Ordinance 11-01, stating the ordinance would streamline the process for payment to the City of Mendota, separate the 2% and 10% contributions to the city, as well as provide a standard form to be used by both gambling establishments.  City Attorney Tom Lehmann stated Clerk Bruestle, over the next 6 months, will document her time spent monitoring the gambling establishments, as well as complete booking related to the gambling funds in order to determine if a portion of the 2% contribution could be directed to supplement her salary.  Motioned by Strain, seconded by Ralston to approve Ordinance 11-01.  Passed 5-0.

Approve Ordinance 11-02, ILLICIT DISCHARGE AND CONNECTION STORM WATER ORDINANCE
Tabled until the June 14, 2011 meeting.

Review Mendota Heights resident complaint regarding tree removal from Windy Ridge properties.
Clerk Bruestle received a telephone call in early April, 2011 from a Mendota Heights resident who requested “remediation” from the Windy Ridge properties due to the Windy Ridge property owners cutting a large portion of the trees along the bluff line.  Clerk Bruestle indicated to the Mendota Heights resident the DNR is the state agency who has the authority to enforce rules involved with removing trees along the bluff line.  The Mendota Heights resident requested to file a formal complaint with the City of Mendota, as well as bring her concerns to the Mendota City Council.  The resident has not filed a formal complaint with the City Clerk of Mendota, and did not attend the May 10, 2011 City Council Meeting.  Therefore, the council will not take any action on this matter at this time.

Discuss City of Mendota’s role regarding Mendota Bridge closure during World Peace and Prayer Day
Mayor Brian Mielke informed the council, during his discussion with Mendota Heights City Administrator David McKnight, Mendota Heights had not made application to approve a permit for the closure of the Mendota Bridge on behalf of Stephanie Smith for World Peace and Prayer Day.  Mrs. Smith has indicated to MN/Dot she may seek the City of Mendota to obtain a permit on her behalf to close the Mendota Bridge for this event.  Police Chief Mike Aschenbrenner stated the city who obtains the permit for the bridge closure will responsible for the liability issues involved with the event, such as crowd control and traffic control.  Mayor Brian Mielke stated the City of Mendota would take a neutral position on this issue since the City of Mendota has not been contacted directly by Mrs. Smith, and could not take on the responsibility for the liability issues involved with this event.
Public Comment:  Public comment opened at 8:00 p.m.  Public comment closed at 8:01 p.m.

Council Comment:
Council Member Josh Lee:  Council Member Josh Lee inquired if the property at 5 Windy Ridge has been abandoned since no activity appears to have taken place.  Building Official David Neameyer stated he would provide information related to this property during his staff comment.

Council Member Adam Strain:  Council Member Adam Strain stated he has noticed a large amount of garbage in the back yards of properties along 2nd Street within Mendota.  Council Member Strain believes the garbage is being dumped by individuals accessing the bike trail behind the properties.  Council stated there is a $750.00 fine for individuals found dumping garbage within city limits.

Council Member Alan Ralston:  Council Member Alan Ralston provided pictures illustrating a vehicle who parked their entire vehicle in the roadway on D Street between Lucky’s 13 Pub and the Lucky’s 13 Parking lot.  Council Member Ralston stated the car did receive a citation, but believes the car should have been towed.  Council Member Ralston asked Police Chief Mike Aschenbrenner what the threshold is to have a car towed for illegally parking in the roadway.  Police Chief Aschenbrenner stated the officer involved with the incident did arrive back at the scene to have the car towed, but the owner was with the car prepared to leave the scene.  Council requested Clerk Bruestle contact the owners of Lucky’s 13 Pub, Linda Young and Charlie Burrows, to attend the June 14, 2011 Council Meeting.
Council Member Joan Perron:  Council Member Perron requested council approval for David Olin to continue to mow the grass in the park, by the pond and volleyball court, by the lift station, and near the North Side of 2nd Street.  Council Member Perron informed Police Chief Aschenbrenner she witnessed an SUV parked illegally on D Street across from Lucky’s 13 Pub.  The vehicle was parking facing oncoming traffic.  When Council Member Perron notified Mendota Height Police, the vehicle was not ticketed.  Council Member Perron requested clarification as to whether the vehicle parked illegally or not.  Council Member Perron also requested the maximum occupancy level of Lucky’s 13 Pub be investigated due to the high number of cars parking within the city.  Police Chief Aschenbrenner stated he would discuss this matter with the incoming Fire Marshall.  City Attorney Tom Lehmann stated the parking issue at Lucky’s 13 Pub is a nuisance for the City of Mendota due to the high attorney fees and police charges associated with the illegal parking; therefore, the City of Mendota would be within their legal rights to abate Lucky’s 13 Pub for these costs and use the funds toward installing a curb along the parking lot to resolve this issue.

Mayor Brian Mielke:  Mayor Mielke stated the city mail is available for review.  Mayor Mielke asked Police Chief Aschenbrenner if the burning ban is still in effect.  Police Chief Aschenbrenner stated the fire ban is in effect for non-recreational fires only; therefore, residents can have recreational fires.  Mayor Mielke requested Road Commissioner Dan Dahlberg to assist Alan Bebel in determining an estimate for pothole repair within the City of Mendota.  The council provided conditional approval for Alan Bebel to repair the potholes within the city not to exceed $1,000.00.  Mayor Mielke stated the city-wide clean up day, which took place on Saturday, April 23, 2011, was a success.  Residents filled both dumpsters, as well as recycled appliances and scrap metal.  Mayor Mielke requested Clerk Bruestle update the council regarding the CDBG grant for the paving of D Street.  Clerk Bruestle stated the CDA received a 16.5% decrease to all CDBG funding; therefore, the City of Mendota would receive $16,250 for the paving of D Street.  The city already has a grant in the amount of $29,001.13, with the addition of $16,250, the city would have a total of $45,401.13.  The CDA has estimated the storage facility in the park would cost approximately $5,000.00.  The CDA has estimated the paving of D Street would cost approximately $37,500 to pave D Street.  Therefore, the city should have the appropriate amount of funds to be directed towards these projects.  Mayor Mielke requested Clerk Bruestle provide an update regarding the maintenance of the park pond.  Clerk Bruestle stated the DNR does not require a permit for applying copper sulfate to ponds smaller than 2 acres, but recommends if a municipality is applying the copper sulfate an applicator’s license be obtained by the municipality.  Council Member Strain stated his applicators license may still be valid.  Clerk Bruestle also informed the council a floating pump was recommended to keep the algae in control, but would cost approximately $1,299.00 through Flair Fountains, with a monthly utility fee of $30.00.  Council agreed Council Member Strain would apply the copper sulfate during 2011, and determine if the application is beneficial.
Staff Comment:
Building Official David Neameyer:  Building Official David Neameyer stated one building permit was obtained during the month of April, 2011, which was outlined in his monthly permit report provided to the council.  Building Official David Neameyer provided the specifications for the re-roof of the Dupois House, Caretakers Cottage and Ice House.  Building Official David Neameyer stated he would like council approval before he issues a building permit due to the Historical Significant of the Dupois House.  Lynn Liars of Omni Construction provided documentation stating the State Historical Preservation Society has approved the construction activity for this site.  Council was in agreement the construction activity should take place.  Building Official David Neameyer stated due to bad weather and last minute customer changes, Julie Rosen of 1226 Sibley Memorial Highway has requested an extension to her temporary certificate of occupancy.  Building Official David Neameyer granted the extension since no structural changes were made.  Building Official David Neameyer stated the VFW has requested a building permit for a re-roof, as well as Lee Education Center has requested a mechanical permit for a change in mechanical units on their roof at 1351 Sibley Memorial Highway.  Building Official David Neameyer stated he inspected the property at 5 Windy Ridge on several occasions and noticed material being dropped off, used and moved around.  According to State Code, as long as construction activity takes place, even if it is at a slow pace, then the permit is still valid; However, Building Official David Neameyer will inspect the structure to ensure that it is up to code to the exterior being exposed to the elements for quite some time.  Council Member Ralston asked Building Official David Neameyer if the silt fence is in place.  Building Official David Neameyer stated there was not a silt fence, in fact there are no erosion control measures taking place at 5 Windy Ridge.  City Attorney Tom Lehmann stated the Building Official is responsible for enforcing the erosion control measures.  Building Official David Neameyer will contact the owner/builder regarding this issue.

Police Chief Mike Aschenbrenner:  Police Chief Mike Aschenbrenner stated a crash demonstration will take place at 1 Mendota Road on Wednesday, May 11, 2011 from 6:30 p.m. to 8:30 p.m.  Police Chief Aschenbrenner also stated he would be providing updated ordinances to the Mendota Heights City Council regarding background checks being completed using the state computer system as well as peddlers permits.  Chief Aschenbrenner stated he could provide these ordinances to the City of Mendota as model ordinances upon request.
City Attorney Tom Lehmann:  City Attorney Tom Lehmann provided information regarding variance requests to council members.  City Attorney Tom Lehmann stated when the council is approached with variance requests, there are questions provided the council should ask in order to determine if the request should be granted or denied.  City Attorney Tom Lehmann also informed council the Mdewakanton Dakota Community would no longer be residing at 1324 Sibley Memorial Highway beginning June 1, 2011.  
City Clerk Jennifer Bruestle:  Clerk Bruestle informed council McDonough’s Waterjetting Service cleaned the sanitary sewer line on Monday, April 25, 2011 from Axel’s River Grill to Lucky’s 13 Pub.  The technicians from McDonough’s Service stated the improved grease trap at Axel’s has made a positive improvement to the sanitary sewer line, and, therefore, the sewer line should be cleaned on an annual basis.  Council Member Ralston suggested the sanitary sewer line in the city should be cleaned in the fall, and the sanitary sewer line on Highway 13 should be cleaned in the spring.  Council requested the bill for McDonough’s Waterjetting Service be divided between Axel’s River Grill and Lucky’s 13 Pub.  Clerk Bruestle also informed council the manhole cover directly in front of 1336 Highway 13 is cracked, and is the city’s responsibility to replace.  Council Member Ralston stated he would inquire as to replacing the manhole cover.
There being no further business, it was moved (Strain/ Lee) to adjourn the meeting at 9:00 p.m.  Passed 5-0.
