CITY OF MENDOTA
DAKOTA COUNTY, MINNESOTA
ORDINANCE NO. _11-01________
AN ORDINANCE AUTHORIZING AND REGULATING THE CONDUCT
OF LAWFUL GAMBLING WITHIN THE 
CITY OF MENDOTA, MINNESOTA
WHEREAS, Minnesota Statutes, Section 349.213, Subdivision 1(a) gives the City the authority to adopt more stringent regulation of any form of lawful gambling within the city limits; and
WHEREAS, lawful gambling is a nuisance-prone activity more easily controlled by restricting all licensees to local organizations, and by limiting the number of locations at which lawful gambling may be conducted; and
WHEREAS, since the source of the majority of funds collected from the operation of lawful gambling will be from residents of the City, it is only reasonable and fair that the use of some portion of the net proceeds generated from the operation of lawful gambling be restricted to the benefit of the citizens of Mendota.
NOW THEREFORE,

The City Council of the City of Mendota does ordain:
Section 1. Mendota City Code Section 207 is hereby amended as follows:
207.01
Adoption of State Law By Reference
The provisions of Minnesota Statutes, Chapter 349, as they may be amended from time to time, with reference to the definition of terms, conditions of operation, provisions relating to sales, and all other matters pertaining to lawful gambling are hereby adopted by reference and are made a part of this Chapter as if set out in full.  It is the intention of the Council that all future amendments of Minnesota Statutes, Chapter 349, are hereby adopted by reference or referenced as if they had been in existence at the time this Chapter was adopted.

207.02
City May Be More Restrictive Than State Law.
The Council is authorized by the provisions of Minn. Stat. § 349.213, as it may be amended from time to time, to impose, and has imposed in this Chapter, additional restrictions on gambling within its limits beyond those contained in Minnesota Statutes, Chapter 349, as it may be amended from time to time.
207.03
Purpose.
The purpose of this ordinance is to regulate lawful gambling within the city of Mendota, to prevent its commercialization, to insure the integrity of operations, and to provide for the use of net profits only for lawful purposes.
207.04
Definitions.
In addition to the definitions contained in Minn. Stat. § 349.12, as it may be amended from time to time, the following terms are defined for purposes of this Chapter:
(a)
Board. The State of Minnesota Gambling Control Board.
(b)
Licensed Organization. An organization licensed by the Board.
(c)
Local Organization. An organization defined by Minn. Stat. §349.12.
207.05
Applicability.
This Chapter shall be construed to regulate all forms of lawful gambling within the City except:
(a)
Bingo conducted within a nursing home or a senior citizen housing project or by a senior citizen organization if the prizes for a single bingo game do not exceed $10, total prizes awarded at a single bingo occasion do not exceed $200, no more than two bingo occasions are held by the organization or at the facility each week, only members of the organization or residents of the nursing home or housing project are allowed to play in a bingo game, no compensation is paid for any persons who conduct the bingo, and a manager is appointed to supervise the bingo.
(b)
Raffles if the value of all prizes awarded by the organization in a calendar year does not exceed $1,500.
(c)
Lawful gambling that is exempt from licensure pursuant to Minn. Stat. §349.166.
Notwithstanding the preceding, licensed organizations must submit their excluded and exempted permit applications, including LG 220 and LG240B, as appropriate, to the City for approval of any excluded or exempted lawful gambling.

207.06
Lawful Gambling Permitted.
Lawful gambling is permitted within the City provided it is conducted in accordance with Minn. Stat. §§ 609.75-609.763, inclusive, as they may be amended from time to time; Minn. Stat. §§ 349.11-349.23, inclusive, as they may be amended from time to time; and this Chapter.
207.07
Council Approval.
Lawful gambling authorized by Minn. Stat. §§349.11-349.23, inclusive, as they may be amended from time to time, requiring local approval shall not be conducted unless approved by the Council, subject to the provisions of this Chapter and state law.
207.08
Application and Local Approval of Premises Permits
(a)
Eligibility for a Premises Permit. A premises permit may only be issued if:

(1) The premises is an on-sale liquor establishment;
(2) No premises permit currently exists for the premises;
(3) The organization that will conduct the lawful gambling is eligible for an organization license from the Board.
(b)
Process.
(1) Application. Any organization seeking to obtain a premises permit from the Board shall file with the clerk an executed, complete duplicate application, together with all exhibits and documents accompanying the application as will be filed with the Board. The organization shall pay the City a $250 investigation fee. This fee shall be refunded if the application is withdrawn before the investigation is commenced. 
(2) Background Investigation. Upon receipt of an application for issuance of a premises permit, the clerk shall transmit the application to the police department for review and recommendation.  The police department shall investigate the matter and make the review and recommendation to the Council as soon as possible, but in no event later than 45 days following receipt of the notification by the City.  The Council shall receive the police department's report and consider the application within 45 days of the date the application was submitted to the clerk.

(3) Approval or Denial of Application. The applicant shall be notified in writing of the date on which the Council will consider the recommendation. The Council shall, by resolution, approve or disapprove the application within 60 days of receipt of the application.

(c)
Grounds for Ineligibility. The Council shall deny an application for issuance of a premises permit for any of the following reasons:

(1)
Violation by the gambling organization of any state statute, state rule, or city ordinance relating to gambling within the last three (3) years.

(2) The organization already holds three premises permits within the City.
(3)
The premises for which a premises permit is sought is not an on-sale liquor establishment.

(4) The organization that will conduct the lawful gambling is ineligible for an organizational license from the Board;
(5) There is already one licensed organization permitted to conduct lawful gambling activities at the premises.
(6) Failure of the applicant to pay the investigation fee provided by this Section within the prescribed time limit.
(7) Operation of gambling at the site would be detrimental to health, safety, and welfare of the community.

(d)
The Council is without authority to compel the owner of an on-sale liquor establishment to renew a premises permit.
207.09
Priority in Approval Process.
It is anticipated that there may be more than one organization applying for a premises permit at a single on-sale liquor establishment.  Therefore, the following criteria, in the order listed, prioritize and determine the approval for the one available premises permit:
(a) If there are two (2) or more applications, then a local organization will be preferred over an organization that does not meet the definition of local organization.  Because of the nuisance prone nature of gambling, compared to other licensing or permitting activities within the City, the City prefers that the organization have a local connection so as to facilitate investigation of applicants and the investigation and arrest of violators.  Where two (2) or more organizations seek to have a premises permit at the same on-sale liquor establishment, the organizations that meets the definition of local organization will be preferred over an organization that does not meet the definition.
(b) If two (2) or more nonlocal organizations seek approval, the Council will approve the organization which applied first.
(c) If three (3) or more local organizations seek approval, the Council will approve the organization which applied first.
207.10 Inspections.
(a) All licensed organizations are deemed to have consented to inspection of the licensed or permitted premises by the City.
(b) Authorized employees or agents of the City may inspect, at any reasonable time without notice or search warrant, all records, including gambling accounts and other bank records, required by the Board to be maintained and preserved.
207.11 License and Permit Display.
All permits issued under state law or this Chapter shall be prominently displayed during the permit year at the premises where gambling is conducted.
207.12 Notification of Material Changes to Application.
An organization holding a state issued premises permit shall notify the City within ten (10) days in writing whenever any material change is made in the information submitted on the application.
207.13 Local Tax

Any organization authorized to conduct lawful gambling within the City of Mendota shall pay to the City on a monthly basis a local gambling tax in the amount of two percent (2%) of the gross receipts from all lawful gambling less prizes actually paid out by the organization.  Payment shall be made no later than twenty-five (25) days after the end of the preceding month and shall be accompanied by the following:


(a)
Mendota reporting form


(b)
A copy of the monthly return filed with the state Gambling Control Board.

207.14 Mendota Family Fund

tc \l3 "207.21.  Contribution of net profits to Mendota Family Fund.Every non-qualified organization licensed by the Minnesota gambling Control Board to conduct gambling in the City of Mendota shall contribute at least ten (10) percent of its net profits from gambling to the Mendota Family Fund.  Net profits shall be calculated pursuant to the approved form available from the City Clerk.  A sample copy of the most recent form is set forth below:

CITY OF MENDOTA GAMBLING SITES

WITH BINGO

For use with Lawful Gambling Summary (Schedule A if more than 1 site)

Organization Name _________________________________________________________

Gambling Location__________________________________________________________

Month/Year__________________________  Prepared By___________________________

TWO PERCENT TAX CALCULATION
A) Net Receipts – Total of lines 1c, 2c, 3c, 8c, 9c



A)_____________



(use Schedule A if more than 1 site)

B) Amount above x .020 = 2% tax due


PAY THIS 
B) _____________

TEN PERCENT NET PROFIT CALULATION
A) Sum of lines 2C, 3C, 8C, 9C for Mendota Bingo site


A)_____________


(use Schedule A if more than 1 site)

B) Line A above (Net Receipts)





B) _____________

C) Line A (above) divided by Line B (above)



C) _____________

D) Sum of Lines 22 thru 35





D) _____________


(use Schedule A if more than 1 site)

E) Line B (above) minus (-) Line D (above)




E)______________

Miscellaneous deductions (taxes paid for this site only)


1) Pull-tab tax to distributor



1) _____________


2) Combined receipts tax generated by this site

2) _____________


3) 22% city tax





3) _____________


4) Federal taxes  (from schedule C)



4) _____________


5) State gambling tax (line 11)



5) _____________


6) (-) Unsold Ticket Refund



6) _____________

F) Total Miscellaneous Deductions for this site



F) _____________

G) Line E (above) minus (-) Line F (above)




G) _____________

H) Line G (above) x Line C (above)




H) _____________

I) Line H (above) x 10%




PAY THIS
I)  _____________
(b)
A "qualified organization" is an organization which has attained tax-exempt status under Section 501(c)(3) of the Internal Revenue Code by having:

(1)
Filed written application for tax-exempt status in the manner required by the Internal Revenue Services; and 

(2)
Received written approval of tax-exempt status under Section 501(c)(3) from the Internal Revenue Service; and

(3)
Filed the documents referred to in (1) and (2) above with the department of licenses and consumer services; and

(4)
Filed with the City Clerk on affidavit, signed under oath by an officer of the organization, verifying that the organization has tax-exempt status under Section 501(c)(3) and that such status has not been revoked or otherwise canceled.  An affidavit shall be filed at the time the organization originally applies to be a qualified organization and with each subsequent application to renew its gambling license.

A "non-qualified organization" is any organization which is not a qualified organization.

(c)
Payments of ten (10) percent of net profits shall be due and payable on the same day as the local tax is due as set forth in Section 207.13.  Payment shall be made by separate check made payable to: Mendota City Clerk - Family Fund.  

(d)
The city council shall disapprove any pending application for renewal or original issue of a lawful gambling license for any non-qualified organization which fails to contribute ten (10) percent of net profits to the Mendota Family Fund as required by this section.  Further, the director of licenses and consumer services may notify the Minnesota Gambling Control Board of any non-qualified organization which has failed to contribute ten (10) percent of its net profits to the Mendota Family Fund, and may request that the board revoke or suspend the organization's license during the license year.  The city council shall not issue or renew, and may revoke or suspend, any on-sale or off-sale alcoholic beverage license, bottle club permit, or food license for any non-qualified organization which has failed to contribute ten (10) percent of net profits to the Mendota Family Fund.  The above remedies are not exclusive, and shall be in addition to any other powers and remedies provided by law.
207.15   Mendota Family Fund 
tc \l3 "207.22 - Mendota Family Fund established(a)  There is hereby established a Mendota Family Fund (the "fund").  The fund is created pursuant to Minnesota Statutes, Section 349.213, Subdivision 1, to collect, administer, and disburse ten (10) percent of the net profits derived from lawful gambling.

(b)
The purpose of the Mendota Family Fund shall be to enhance and improve the quality of life for Mendota families.  The fund will provide financial resources to programs located within the City of Mendota which enhance the developmental, economic, health, cultural, recreational, and educational opportunities for all family units and family members.

(c)
The fund shall be administered by the City Council.


(d)
No costs of administration shall be charged to the fund.  All proceeds collected shall be disbursed under the provisions of this section.

The City Clerk shall issue a request for proposal for the distribution of these funds, based upon the mission statement in subsection 207.22(b).  Upon receipt of all proposals, the City Clerk shall recommend one or more organizations to receive distributions.  In making recommendations, the City Clerk shall consider the services provided by other Mendota Family Fund recipients, to ensure that all areas of the city benefit from the fund.  Services to elderly residents shall be considered eligible.

(f)
Distributions from the Mendota Family Fund shall qualify as lawful purpose expenditures under Minnesota Statutes, Section 349.12, Subdivision 11.

(g)
As a condition of receiving distributions from the Mendota Family Fund, each recipient organization shall maintain on file with the department of licenses and consumer services:

(1)
Verification of nonprofit status, copy of organizational bylaws, and articles of incorporation, if applicable;

(2)
Current address;

(3)
List of officers and directors;

(4)
Previous year's budget and financial statement;

(5)
Current balance sheet and income statement;

(6)
A statement explaining how funds received from the Mendota Family Fund will be used.

(h)
Every organization which receives funds from the Mendota Family Fund shall file an annual accounting indicating how the funds were spent.

(i)
Every organization which receives funds from the Mendota Family Fund shall be deemed to have consented to an audit of its books and records by the City of Mendota to verify the proper use of the funds received.


207.16
Hours of Operation.
Lawful gambling shall not be conducted between 2 a.m. and 8 a.m. on any day of the week.
207.17         Penalty
(a)
In addition to criminal prosecution for violation of this Chapter; Minn. Stat. §§609.75 - 609.763, inclusive, as they may be amended from time to time; or Minn. Stat. §§349.11 - 349.21, as they may be amended from time to time or any rules promulgated under those sections, as they may be amended from time to time, the Council may report violations to the Board and may recommend suspension, revocation, or cancellation of an organization's license.
(b)
The Council may suspend or revoke its approval for a premises permit for any reason that the Board may revoke a premises permit or for violation of this Chapter.
(c)
Prior to recommending suspension, revocation, or cancellation of an organization's license to the Board and prior to suspending or revoking its approval for a premise permit, the Council must provide the organization a hearing before the Council in accordance with Section 18-31(b).
207.18
Severability.
If any provision of this ordinance is found to be invalid for any reason by a court of competent jurisdiction, the validity of the remaining provisions shall not be affected. Section 2. Summary Publication.

Pursuant to Minnesota Statutes Section 412.191, in the case of a lengthy ordinance, a summary may be published.  While a copy of the entire ordinance is available without cost at the office of the City Clerk, the following summary is approved by the City Council and shall be published in lieu of publishing the entire ordinance:
The purpose of this ordinance is to adopt lawful gambling provisions consistent with state law including but not limited to, adoption of definitions, conditions of operation, licensing, and all other matters pertaining to lawful gambling. Specifically, the new gambling ordinance: adopts Minnesota Statutes Chapter 349 as it is amended from time to time, permits lawful gambling within the City, exempts certain lawful gambling from City regulation, provides grounds for eligibility for a premises permit, establishes the application process for a premises permit, establishes a process for prioritizing multiple premises permit applications for a single premises permit, provides for inspection of licensed or permitted gambling premises, requires display of gambling licenses and permits, requires organizations holding premises permits to notify the City when there are material changes to their applications, requires the expenditure of 55% of lawful purpose expenditures to be made in the City's trade area, provides records and reporting requirements for licensed organizations, prohibits lawful gambling between the hours of 2 a.m. and 8 a.m., and provides penalties for violation of state law and the ordinance.
Section 2:  Amendment.  Sections 207.01 through 207.22 is hereby repealed.
Section 3:  Effective Date.  This ordinance shall be in force upon its adoption and publication.

Approved:____________________

Published:____________________

____________________________________

City Clerk
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